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RECENT IMPORTANT DECISIONS 



Bankruptcy — Discharge of Bankrupt from Arrest — Claims — Judg- 
ment — Willful and Malicious Injury. — Petitioner, a school teacher, 
attempted to chastise a pupil for breach of discipline. On his resistance she 
persisted in chastisement until it was claimed she inflicted injuries on the 
child for which a judgment was recovered in the state court for willful and 
malicious injury. Subsequent to this judgment but prior to execution upon 
it petitioner was adjudged a bankrupt on her voluntary petition. Before dis- 
charge execution was taken out and she was arrested, but released on habeas 
corpus. Subsequently she received her discharge in bankruptcy. On final 
hearing on the question whether the discharge in bankruptcy worked as a 
release of the liability on the judgment, held, that from the record the injury 
was neither willful nor malicious and the judgment was therefore released 
by petitioner's discharge in bankruptcy. United States ex rel. Kelley v. 
Peters, (1009), — D. C, E. D. 111. — , 166 Fed. 613. 

On arrest upon process in any civil action founded on a claim provable in 
bankruptcy the court on habeas corpus proceedings may discharge the bank- 
rupt from imprisonment. Gen. Orders in Bankruptcy, 30, 89 Fed. XII, Bank- 
ruptcy Act July 1, 1898, c. 541. §9a, U. S. Comp. St. 1901, p. 3425. Barrett v. 
Prince, 143 Fed. 302, 74 C. C. A. 440 ; In re Fife, 109 Fed. 880. A discharge 
in bankruptcy shall release a bankrupt from all his provable debts except such 
as (2) * * * are liabilities for willful and malicious injuries to person or 
property of another. § 17, of Bankruptcy Act, supra. An action grounded on 
tort is necessarily willful. Lavery v. Crooke, 52 Wis. 613, 9 N. W. 599. The 
injury for which judgment was obtained must be more than willful ; it must be 
with malice — with an evil intent to injure the person' or property of the plain- 
tiff. In re Sullivan, 2 A. B. R. 30. It was for the court here to determine for itself 
whether the assault was willful and malicious, in determining whether judg- 
ment was one from which the discharge in bankruptcy would constitute a 
release. 

Bills and Notes — Anomalous lNDORSER.-7-In 1903 A made a note pay- 
able to the plaintiff. Defendants signed upon the back thereof before delivery. 
In 1905 the Negotiable Instruments Law was enacted (Act April 10, 1905 ; 
Laws 1905, p. 251) providing that one signing an instrument otherwise than 
as maker is deemed to be an indorser unless he clearly indicates his intention 
to be bound in some other capacity. The note in suit was given in 1906 
as renewal of the former instrument, and under the same circumstances as 
previously. Held, that the anomalous indorsement created the relationship of 
indorser in due course. Walker v. Dunham et al., (1909), — Mo. App. — , 
115 S. W. 1086. 

The court interpreted the statute as reversing the case of Powell et al. v. 
Thomas, 7 Mo. 440, 38 Am. Dec. 465, by which decision a person so indorsing 
a promissory note in blank was held to be a joint maker. That decision, was 



